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ORDINANCE NO. 95-42 


ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA, AMENDING 
ORDINANCE 90-1, THE PALM BEACH COUNTY 
ORDINANCE FOR EQUAL OPPORTUNITY TO HOUSING AND 
PLACES OF PUBLIC ACCOMMODATION; PROVIDING FOR 
DEFINITIONS; PROVIDING FOR QUALIFICATIONS FOR — 
MEMBERSHIP ON THE FAIR HOUSING BOARD; 
PROVIDING FOR HEARING PANELS; PROVIDING FOR~ 
PROCEDURES; PROVIDING FOR UNLAWFUL PRACTICES; 
PROVIDING FOR EXEMPTIONS; PROVIDING FOR 
REMEDIES; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR APPLICABILITY; PROVIDING FOR THE 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 


1 


WHEREAS, it is the public policy of the United States of 
America to provide for fair housing and public accommodation 
throughout the United States and the policy of Palm Beach County, 
Florida, to also so provide; and 

WHEREAS, discrimination in housing and in places of 
public accommodation deprives individuals of their basic right to 
associate, causes friction among groups in society, and adversely 
affects the public health, safety, and welfare; and 

WHEREAS, the Board of County Commissioners enacted 
Ordinance No. 90-1, which provided for equal opportunity to housing 
and places of public accommodation; and 

WHEREAS, it is necessary to amend such ordinance in order 
to qualify for the designation of a "substantially equivalent" 
agency by the United States Department of Housing and Urban 
Development. 

NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED BY THE 
BOARD OF COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that 
Palm Beach County Ordinance, No. 90-1 be and hereby is amended as 
follows: 

SECTION I. OFFICE OF UAL OPPORTUNI 

Each and every reference to the "Fair Housing Division of 
the Office of Equal Opportunity" in Ordinance No. 90-1 shall be 
amended to read "Office of Equal Opportunity." 


SECTION II. REASONABLE GROUNDS 





Each and every reference to “reasonable cause" in 


Ordinance No. 90-1 shall be amended to read "reasonable grounds." 
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SECTION III. DEFINITION OF UNLAWFUL DISCRIMINATORY 
PRACTICE 

Section 2(2) of Ordinance No. 90-1 is amended to read as 
follows: 


The term “unlawful discriminatory practice" includes only 
those practices specified in Sections +9 22 through 23 26 hereof. 
SECTION IV. DEFINITION OF DWELLING OR HOUSING 

Section 2(5) of Ordinance No. 90-1 is amended to read as 
follows: 

"Dwelling or housing" means any real property, building, 
mobile home or trailer, structures or portion thereof which is used 
or occupied as, or is intended, arranged or designed to be used or 
occupied as, the home, residence or sleeping place of one or more 
families, and any vacant land which is offered for sale or lease 
for the construction or location thereon or any such building, 
structure or portion thereof. 

SECTION V.- DEFINITION OF HANDICAP 

Section 2(10) of Ordinance No. 90-1 is amended to read as 
follows: 

"Handicap" means with respect to a person, 

a) “Has “-ar-“physical--+¢6 enta impairment which 
substantially limits one or more major life activities; 

b) Has a record of such an impairment; or 

c) Is regarded as having such an impairment; 

d) Handicap does not include current illegal use of or 
addiction to a controlled substance (as defined in Section 102 of 
the Controlled Substance Act (21 USC 802)). 

e) As used throughout this ordinance, prohibitions 
against discrimination on the basis of handicap includes handicaps 
of the buyer or renter, or of a person residing in or intending to 
reside in that dwelling after it is sold, rented, or made 


available, or of any person associated with the buyer or renter. 


SECTION VI. DEFINITION OF HOUSING FOR OLDER PERSONS 





Section 2(18) of Ordinance No. 90-1 is amended to read as 


follows: 
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"Housing for older persons" means housing: 

a) Provided under any state or federal program that the 

e o o j o h j ous] oard 
determines is specifically designed and operated to assist 
elderly persons, as defined in the state and federal program; 

b) Intended for and solely occupied by, persons 62 
years of age or older. 

c) Intended and operated for occupancy by at least one 


person 55 years of age or older per unit in 80 percent of the 


units ovided that the housing satisfies e requirements 
specified in subsections (j nd (ii W: 
da e housj llity has siqnificant faci 
and services specifically desiqned to meet the physical 


or social needs of older persons, or if the provision of 


such facilities and services is not practicable, that 


such housing is necessary to provide important housing 
opportunities for older persons; and 
ii. The housing facility has published and adhered 


to policies and procedures which demonstrate an intent by 
the owner or manager to provide housing for older persons 
ears of age o der. 
d; Housing shall not fail to be considered housing for 
older persons if: 
(i) A person who resides en in such housing on or 
after the effective—dateefthis-erdinance September 13, 
1988, does not meet the age requirements of this 
subsection provided that any new occupant meets such age 
requirements; or 
(ii) One or more units are unoccupied, provided that 
any unoccupied units are reserved for occupancy by 
persons who meet the age requirements of this subsection. 
e. In determining whether housing meets the 
requirements of housing for older persons, the County will 
utilize current Federal regulations regarding criteria for 


housing for older persons. 
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SECTION VII. FAIR HOUSING BOARD 

Section 4 of Ordinance No. 90-1 is amended to read as 
follows: 

The Fair Housing Board of Palm Beach County is hereby 
created and established. The Board is to be comprised of nine (9) 
sexen} citizens of Palm Beach County appointed at—targe by the 
Board of County Commissioners to serve for staggered terms of two 
(2) years. Z3mitieltd;—_feur—_t+)members—shait be—appeinted _fer—a 


o < TTT 7 OTTO -t Tre oe 0 E Sst 


a—tesmneof—ene—_t+)—yeazr In addition to minority representation on 


such Board, the Board shall reflect, to the greatest extent 
possible, representation for all ages, races, religious beliefs and 
types of employment. Members of the Fair Housing Boa sha be 
the same as members of the Equal Employment Board created by 
separate ordinance. Seven of the appointments shall be made as 
district appointments and two of the appointments shall be made at 
large by the Board of County Commissioners on the basis of 
community representation, integrity, experience and interest in the 
area of equal opportunities. n order that the terms of office of 
all members shall not expire at the same time, all current members 
he Fai ousi O sh se the remainde thej 
respective terms, if they so elect. Any member who elects not to 
serve the remainder of their term shall be replaced by appointments 
made at large by the Board of County Commissioners to serve the 
unexpired portion of the term. The two additional members needed 
to complete the Fair Housing Board shall be appointed at-large by 
the Board of County Commissioners for a term of one (1) year. 
Vacancies shall be filled in the same manner as the original 
appointments for the remainder of the vacant term. Each member 
shall serve without compensation. Each district appointee may be 
removed without cause by the appointing Commissioner at any time, 
and at large appointees may be removed without cause by a vote of 
the Board of County Commissioners at any time. Members may not be 
members of more than two other advisory boards appointed by the 


Board of County Commissioners; however, membership on the Equal 
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Employment Board and the Fair Housing Board shall only be 
considered membership on one advisory board. Members shall be 
governed by the applicable provisions of the Palm Beach County Code 
of Ethics, Resolution No. R-94-693, as may be amended. Abstention 
from voting due to a conflict of interest on more than three 


separate matters during a calendar year shall result in automatic 
oval. embers sh e automatica emov ack of 
endance. c endance_j ined as Llure to attend 
three (3) consecutive meetings or failure to attend more than one- 
half of the meetings scheduled durin a calenda ear. 


Participation for less than three-fourths of a meeting shall 
constitute lack of attendance. Excused absences due to illness, 
absence frem the County, or personal hardship, if approved by vote 
of the Fair Housing Board, shall not constitute lack of attendance. 
Excused absences shall be entered into the minutes at the next 
regularly scheduled meeting of the Fair Housing Board. Members 
removed under this section shall not continue to serve until a new 
appointment is made and removal shall create U Members of 
the Fair Housing Board shall appoint a chairperson and vice- 
chairperson and the Board may promulgate rules and regulations for 


the conduct of its meetings and affairs. 


SECTION VIII. HEARING PANELS AND QUORUMS 
Section 5(4) of Ordinance No. 90-1 is amended to read as 


follows: 





Beard business; Three (3) members of the Board shall constitute a 
hearing panel for the purposes of hearing discrimination 
complaints. A majority of members appointed shall constitute a 


quorum to hold a meeting for any other purpose. 
SECTION IX. FILING OF COMPLAINTS 


Section 10 of Ordinance No. 90-1 is amended to read as 
follows: 

Any person who claims to have been injured by 
discriminatory practice or who believes that he/she will be 


tFrevecabliy injured by an unlawful discriminatory practice that is 
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about to occur may file a sworn written complaint with the Fair 
Housing Division of the Office of Equal Opportunity which shall 
state the name and address of the complaint and the person or 
persons against whom the complaint is made. It shall also state 
the facts surrounding the alleged unlawful discriminatory practice 
and such other information as may be required by the Fair Housing 
Division of the Office of Equal Opportunity. The Director, with 
the Board's approval, may-also file such a complaint. A complaint 
shall be filed not later than one year after the date of the 
alleged unlawful discriminatory practice in order to be processed 
under this Ordinance. 

SECTION X. PROCESSING OF COMPLAINTS 

Section 12 of Ordinance No. 90-1 is amended to read as 
follows: 

The Office of Equal Opportunity shall commence its 
investigation under this Ordinance within 30 days of the receipt of 
a sworn written complaint. Within 100 days of the filing of a 
complaint as set forth in Section 10 the staff of the Fair Housing 
Division of the Office of Equal Opportunity shall make such 
investigation as the Director or the Board deems appropriate to 
ascertain facts and issues. If the Fair Housing Division of the 
Office of Equal Opportunity is unable to complete the investigation 
within 100 days after the filing of the complaint, they shall 
notify the complainant and the respondent in writing of the reasons 
for not doing so. In conducting an investigation to ascertain 
whether or not there has been a violation of this Ordinance, the 
Director and/or the Director's designee shall have access at all 
reasonable times to premises, records, documents, individuals, and 
other evidence, or possible sources of evidence, and may examine, 
record the testimony or statements of such persons as are 
reasonably necessary for the furtherance of the investigation 
providing that the Office of Equal Opportunity complies with the 
provisions of the Federal and State constitutions relating to 
unreasonable searches and seizures. The Director, Chairperson, 


Vice-Chairperson or any other member of the Fair Housing Board may 
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issue subpoenas to compel access to, or the production of, such 
materials, or the appearance of such persons, and may issue 
interrogatories to a respondent to the same extent and subject to 
the same limitations as would apply if the subpoenas or 
interrogatories were issued or served in aid of a civil action in 
court. In the case of a refusal to obey a subpoena issued to any 
person, or refusal to comply with any method of discovery 
authorized in the Florida Rules of Civil Procedure the Board and/or 
the Director shall request the County Attorney to make application 
to the appropriate Court to order the witness to comply with a 
request for discovery, or to appear before the Board and to produce 
evidence, if so requested, or to give testimony concerning the 
matter in question. Failure to obey the order may be punishable by 
the Court as contempt. The Director and/or the Board may 
administer oaths. If the complaint is not settled within 100 days 
of the filing of the complaint, and if the Director shall determine 
that there are reasonable grounds to believe an unlawful 
discriminatory practice has occurred and is appropriate for 
conciliation, then the Director and/or the Director's designee 
shall attempt to conciliate the matter pursuant to Section 18 of 
this Ordinance. The Office of Equal Opportunity shall endeavor to 
achieve final administrative disposition of a complaint within one 
ear of its filing, unless it is impracticable to do so. 


SECTION XI. FAILURE OF CONCILIATION 





Section 18(2) of Ordinance No. 90-1 is amended to read as 
follows: 

When a consent agreement has not been signed, and the 
complaint has not been withdrawn or dismissed, the Director shall 
serve a Notice of Failure of Conciliation upon the complainant, 
respondent and the Board not less than thirty (30) days after 


service of a Notice of Determination of Reasonable Grounds. Within 
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SECTION XII. PUBLICATION OF CONCILIATION AGREEMENTS 

Section 18(3) of Ordinance No. 90-1 is amended to read as 
follows: 

Nothing said or done in the course of the conciliation 
process may be made public or used as evidence in subsequent 
proceedings under Sections 19-21 without the written consent of the 
persons concerned. Any employee of the Office of Equal Opportunity 
who makes public any such information in violation of this 
provision is—guiityef shall be prosecuted in the same manner as a 
misdemeanor of the £+*st second degree, punishable as provided in 
Florida Statutes Chapter 775 775-082—er—Flerida Statute 775-083- 
However, final executed and approved conciliation agreements will 
be made public. 

SECTION XIII. ENFORCEMENT 

Section 19 of Ordinance No. 90-1 is amended to read as 


follows: 


_ — ~~ SO ~ m 


12) In any proceeding, brought pursuant to this 
Ordinance, the burden of proof is on the complainant. 
29 A complainant need not have petitioned for an 


administrative hearing or exhausted the administrative remedies 
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prior to the commencement of a civil action pursuant to Section 21 
of this ordinance. 

3) Whenever an action filed in either Federal or State 
court pursuant to this Ordinance, or any federal or state laws 
protecting the same rights stated herein, comes to trial the Office 
of Equal Opportunity shall immediately terminate all efforts to 
obtain voluntary compliance. 

4) If the Director concludes at any time following the 
filing of a complaint that prompt judicial action is necessary to 
carry out the purposes of this Ordinance, the Director may request 
the County Attorney, upon being authorized by the Board of County 


Commissioners, to institute a civil action for appropriate 


temporary or preliminary relief pending final disposition of the 


complaint under this Ordinance. The commencement of a civil action 
under this subsection shall not affect the initiation or 
continuation of proceedings under this Ordinance. The Director 
need not have petitioned for administrative hearing or exhausted 
the administrative remedies prior to requesting the commencement of 
a Civil action. 

5) The Court may award actual and punitive damages and 
may impose the following fines for each violation of this 
Ordinance: 


a. Up to $10,000, if the respondent has act 


; brena , 44 c pees pis 
Ordinance adjudged to have committed an unlawful 
discriminatory practice; 


b. Up to $25,000, if the respondent has been £eund 


Gritt;—eft adjudged by order of the Fair Housing Board or 
a_court to have committed one prior —vietetien—ef this 
exdinanee unlawful discriminatory practice within the 
preceding five (5) years period ending on the date of the 
filing of the charge. 

Ci Up to $50,000, if the respondent has been feura 


Gaitty—ef adjudged by order of the Fair Housing Board or 
a_ court to have committed two or more vietetiens—efehis 
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exrdinanee unlawful discriminatory practices within the 


preceding seven (7) years period ending on the date of 


the filing of the charge. 
6) In imposing a fine under the preceding paragraph, 


the Court shall consider the nature and circumstances of the 
violation, the degree of culpability, the history of prior 
violations of the Ordinance, the financial circumstances of the 
respondent and the goal of deterring future violations of the 
Ordinance. 

7) In addition to the above-stated fines, the Court 
shall award reasonable attorney's fees and costs to the County in 
any action in which the County prevails under this Ordinance. 

8) The Court may also grant injunctive and/ or other 
appropriate equitable relief. 

SECTION XIV. ADMINISTRATIVE PROCEEDINGS 

Section 20(1) (a) of Ordinance No. 90-1 is amended to read 
as follows: 

The Director may institute an administrative proceeding 
before the Fair Housing Board on any Director initiated complaint. 

SECTION XV. O ADMINISTRAT REMEDIES 

Section 20(17) of Ordinance No. 90-1 is amended to read 
as follows: 

If the Fair Housing Board finds that a discriminatory 
housing practice has occurred or is about to occur, it shall issue 
an order prohibiting the practice and awarding affirmative relief 
from the effects of the practice, including quantifiabte actual 
damages and reasonable attorney's fees and costs, and other 
injunctive or equitable relief. To vindicate the public interest, 
the Fair Housing Board, may assess a civil penalty against the 
respondent in an amount not to exceed $500. Funds recovered under 
this section shall be paid to the Board of County Commissioner's 


general fund. 


SECTION XVI. DISCRIMINATORY HOUSING PRACTICES RELATING 





TO HANDICAPS 


Section 23(13)(c) of Ordinance No. 90-1 is amended to 
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read as follows: 

All premises within such dwellings contain the following 
features of adaptive design+: building entrances on an accessible 
route; an accessible route into and through the dwelling; light 
switches, electrical outlets, thermostats, and other environmental 
controls in accessible locations; reinforcements in bathroom walls 
to allow later installation of grab bars; and useable kitchen and 
bathrooms such that an individual in a wheelchair can maneuver 
about the space. 


SECTION XVII. ADDITIONAL UNLAWFUL DISCRIMINATORY 





PRACTICE 

Section 23(18) is hereby added to Ordinance No. 90-1 and 
shall read as follows: 

To intimidate, threaten, coerce or interfere with the 
exercise or enjoyment of, or on account of having exercised or 
enjoyed, or on account of having aided or encouraged any other 
person in the exercise or enjoyment of, any right granted or 


protected by this ordinance. 
SECTION XVIII. DISCRIMINATION IN RESIDENTIAL REAL ESTATE- 


RELATED TRANSACTIONS 

Section 26 of Ordinance No. 90-1 is amended to read as 
follows: 

It shall be an unlawful discriminatory housing practice 
for any person or other entity whose business includes engaging in 
residential real estate-related transactions to discriminate 
against any person in making available such a transaction, or in 
terms or conditions of such a transaction because of race, sex, 
color, religion, national origin, handicap, familial status, sexual 


orientation, age or marital status. Ne—eause—ef—actien—arises 


SECTION XIX. OWNER OCCUPIED EXCEPTION 


Section 27(2) of Ordinance No. 90-1 is amended to read as 
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follows: 

The prohibitions set forth in Sections 23, 24 and 25 
shall not apply to rooms or units in dwellings containing living 
quarters occupied or intended to be occupied by no more than four 
(4) families living independently of each other if the owner 
actually maintains and occupies one of such living quarters, 
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Section 27(3) of Ordinance No. 90-1 is amended to read as 
follows: 

The prohibitions set forth in Sections 23, 24 and 25 
shall not apply to any single-family dwelling unit sold or rented 
by an owner, who does not own more than three (3) such single- 
family dwelling units at any one time in—Paim-BeachCounty, if such 
unit is sold or rented without the use in any manner of the sales 
or rental facilities or the sales or rental services of any real 
estate broker or real estate salesperson or person in the business 
of selling or renting dwellings and/or without the publication, 
posting or mailing of any advertisement or written document in 
contravention of Section 23 but this shall not prohibit the use of 
any attorney, escrow agents, abstractors, title companies and such 
other professional assistance as is necessary to perfect or 
transfer title to a dwelling. 

SECTION XXI. HOUSING FOR OLDER PERSONS EXEMPTION 

Section 27(6) of Ordinance No. 90-1 is amended to read as 
follows: 7 


Housing for older persons; shall be exempted from the 


12 


o.oo ee 


1 provisions regarding familial status and—age. Housing for older 
2 persons may also maintain only those age restrictions necessary in 
3 order to be designated as housing for older persons. . 


4 | SECTION XXII. LOCAL CODE EXCEPTION 
5 Section 27(7)(b) of Ordinance No. 90-1 is amended to read 


6 as follows: 
7 Limits the applicability of any reasonable local 
8 government restrictions regarding the maximum number of occupants 
9 permitted to occupy a dwelling. 
10 SECTION ELEL ONS EXCEPTIONS FOR PHYSICAL 
11 HANDICAP 
12 Section 29. of Ordinance No. 90-1 is amended to read as 
13 follows: 
14 Nothing in this Ordinance requires any person renting or 
T5 selling a dwelling constructed for first occupancy before March 13, 
16 1991 to modify, after alter, or adjust the dwelling in order to 
T7 provide physical accessibility except as otherwise required by law 
18 and as provided in Section 23(11-12). 
19 SECTION XXIV. REPEAL OF LAWS IN CONFLICT 
20 All local laws and ordinances applying. to ~- the 
21 unincorporated area of Palm Beach County in conflict with any 


22 provisions of this ordinance are hereby repealed. 


23 SECTION XXV. SEVERABILITY 
24 If any section, paragraph, sentence, clause, phrase or 


25 word of this Ordinance is for any reason held by the Court to be 
26 unconstitutional, inoperative or void, such holding shall not 
27 affect the remainder of this Ordinance. 

28 SECTION XXVII. INCLUSION IN THE CODE OF LAWS AND 
29 ORDINANC 

30 The provisions of this Ordinance shall become and be made 
3T a part of the Code of Laws and Orđinances of Palm Beach County, 
32 Florida. The sections of the Ordinance may be renumbered or 
33 relettered to accomplish such, and the word "ordinance" may be 


34 changed to "section," "article," or any other appropriate word. 
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SECTION XXVIII. EFFECTIVE DATE 


The provisions of this Ordinance shall become effective 
upon receipt of acknowledgement from the Secretary of State. 
APPROVED AND ADOPTED by the Board of County Commissioners 


of Palm Beach County,, Florida, on the _j7 nax of October , 1995. 





a COUNY Say, 
DOROTHY H. WILKEN, CLERK i pe. Iph M BEACH COUNTY, FLORIDA, BY ITS 

Fh ee “AqBOHRD OF COUNTY COMMISSIONERS 
Era Zs 
Si ? 
ZO; COUNTY, '=3 
p Lis 10 

sk ndes l. hepian oe 

Deputy Clerk INSE eee 


yi: 
Wage” 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


By: (fn Ln 


Asst. (F ty Attorney 


Acknowledgement by the Department of State of the State 
of Florida, on the day of A AA , 1995. 


EFFECTIVE DATE: Acknowledgement g e Department of 
State received on the 24th day of October _, 1995, at A Mi 
and filed in the Office of the Clerk of the Board of County 
Commissioners of Palm Beach County, Florida. 


STATE OF FLORIDA, COUNTY OF PALM BEACH 

|, DOROTHY H. ent ex-officio Cierk of the 

? . Board of Count Commissioners certify this t0 be a 
G:\..-\ENG\ORD\FHSGAMD. ORD true an correct cop y ofthe original filed | Inmy onice 
on 

DATED csi Paim Beach, FL on 

DORQTHY H. WILKEN, Cler 
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